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What is the Report About? (Executive Summary)

1. This report provides a response to the report by the Communities and Place 
Scrutiny Advisory Board Task and Finish Group on the subject of “Cumbria 
County Council Provision of Infrastructure to Support New Development” dated 
February 2021.

Recommendation of the Executive Director

2. It is recommended that Cabinet note the report and support the responses that 
have been provided to each of the recommendations of the Communities and 
Place Scrutiny Advisory Board Task and Finish Group.

3. A response to each recommendation and any potential resource implications 
are covered in more detail in the report.

Background to the Proposals

4. On 12 March 2020, Communities and Place Scrutiny Advisory Board 
commissioned a Task and Finish Group to focus on the Council’s approach to 
specified planning obligation agreements. Members agreed to explore, in depth, 
the implications of new developments in respect of physical and social 
infrastructure. As well as consider potential improvements to ensure that both 
the physical and social infrastructure needed to support new development in 
Cumbria is effectively secured in the future. 

There was an agreement for the Task and Finish Group to focus on the 
following aims and objectives:

 Obtain an understanding of the strengths and constraints of current 
arrangements

 To analyse examples of good practice in Cumbria and from other areas
 To gather the experiences of a range of stakeholders – including 

communities, developers, district councils and others
 To consider this issue in the context of plans for future development and 

growth in Cumbria
 Develop recommendations for improving the effectiveness of the system



5. The Task Group held three sessions in October and November 2020, all three 
were carried out via Microsoft Teams The purpose of these sessions were to:

 Further understand the day-to-day process of how a planning application 
is dealt with by Cumbria County Council Development Control Team, and 
the council’s Flood and Development Management Teams roles and 
responses as a statutory consultee to Local Planning Authorities.

 Assess the level of engagement with Local Planning Authorities in the 
preparation of the Local Plans, to ensure that strategic priorities can and 
will be met

 Determine how Cumbria County Council goes about securing necessary 
contributions from S106 agreements and / or the Community 
Infrastructure Levy

 Consider the context of the upcoming White Paper as well as potential 
Local Government Reorganisation 

6. The overview of the findings of the Task and Finish Group centred on the 4 key 
areas of 1) internal processes, 2) engagement with Local Planning Authorities, 
3) securing funding for social & physical infrastructure and 4) long terms 
strategic priorities and outcomes. The overview of the findings in each of these 
thematic areas are set out in detail in the report of the Task and Finish Group.

Recommendations made by the Communities and Place Scrutiny 
Advisory Board Cumbria County Council Provision of Infrastructure to 
Support New Development Task and Finish Group

Recommendation 1: 

7. Early engagement with Local Planning Authorities in the development of 
the local plan is essential in securing contributions for social and physical 
infrastructure. 

8. Response: The County Council in its role as a statutory consultee has good 
arrangements in place to engage with Local Planning Authorities during the 
development of their local plans and is included as a statutory consultee in the 
planning process. The responsibility for the Local Plan sits with the relevant 
Local Planning Authority.  The County Council has signed a Joint Statement of 
Intent with each Local Planning Authority (the 6 Districts and both National 
Parks).  The statement of intent sets out how the County Council will work with 
the Local Planning Authority to identify, prioritise and fund the infrastructure 
necessary to support the development proposed in the Local Plan. This 
includes working together to prepare an Infrastructure Delivery Plan, to identify 
funding to deliver infrastructure required to support the Local Plan. It is 
acknowledged that early two-way consultation and engagement is beneficial to 
ensure that the requirement for social and physical infrastructure required to 
support development are identified and understood by both the Local Planning 
Authority and the Statutory Consultee. The production of the Infrastructure 



Development Plan by the Local Planning Authority to support their local plan is 
a critical process through which the engagement to secure contributions 
identified by the task and finish group should also take place. 

9. This recommendation is supported.

Recommendation 2:

10. Cumbria County Council should explore the possible structures around 
planning in order to determine the most effective ways of securing 
contributions. This may be addressed as part of a larger programme of 
Local Government Reorganisation and therefore the recommendation 
would be that as part of that process, planning is thoroughly explored. 
If Local Government Reorganisation does not go ahead in Cumbria, there 
are other structures that would aid the planning process such as a joint 
committee between the County Council, the Districts and the National 
Parks, and these should be explored. 

11. Response: Reviewing the arrangements related to the planning process and 
the securing of developer contributions is one of a number of opportunities 
presented by the potential for local government re-organisation. This part of the 
recommendation is fully supported.

12. Response: Any approach to the establishment of joint planning committees 
would require the support not just of the County Council but also of the other 
eight planning authorities in the County. To have real benefit any joint 
committees would also require closer integration of officer teams, systems and 
processes. Therefore, at this time this part of the recommendation is not 
supported. 

13. This recommendation is partially supported.

Recommendation 3:

14. Strengthened dialogue between members and Cumbria County Council’s 
planning response officers may help to identify infrastructure 
requirements on receipt of a planning application, given Member’s 
knowledge of their communities. This should include training for 
members and their inclusion in the circulation of planning lists. To 
promote greater involvement of members in the planning process it would 
be useful for a demonstration to all local committees of the new CCC 
ModernGov planning database. 

15. Response: The interaction between members and the Flood and Development 
Management team who provide the council’s statutory consultation response to 
planning applications works well in some areas, but is a key development area. 
Steps are being put in place to ensure that communication and liaison between 
County Council members and officers is strengthened and consistent so that 
members can be confident they will be informed and communicated with, not 
only on planning applications where the County Council is the planning 
authority, but for all planning applications where district and the national parks 
are the planning authorities. For more significant applications where there is 



likely to be an infrastructure requirement, communication is to be improved not 
only with local members but also with local committees. Member input into the 
responses to these applications adds value to the process. Members are to be 
advised of the council’s statutory consultation response prior to submission to 
the planning authorities. The Flood and Development Management Team are 
aiming to improve dialogue with local committees, with officers attending on a 
more frequent basis.  Training and a demonstration of the planning databases 
for members will strengthen the council’s overall approach to planning 
consultations.

16. This recommendation is supported.

Recommendation 4:

17. Planning authorities should be asked not to use conditions which provide 
loopholes for developers to evade/avoid their obligations e.g. building a 
classroom when 200 homes have been built where the developer then 
stops at 198.  The consent should include thorough detail of the specific 
contributions that will be needed to support physical and social 
infrastructure. Performance monitoring of County Council 
recommendations to Local Planning Authorities and collection of 
infrastructure contributions should be carried out.

18. Response: As a statutory consultee the council recommend planning 
conditions to Local Planning Authorities, however it is the Local Planning 
Authority who has overall control and responsibility for planning permissions 
and their conditions.  To support this recommendation the County Council’s 
Flood and Development Management Team are developing a set of standard 
planning conditions to be used where practical, and are developing processes 
to improve dialogue should a Local Planning Authority intend to amend 
recommended conditions to ensure the County Council’s obligations are being 
achieved. Additional performance monitoring of consultee recommendations 
and infrastructure contributions is being carried out.

19. This recommendation is supported.

Recommendation 5:

20. Cumbria County Council, as the Local Lead Flood Authority (LLFA), 
should set out the flood alleviation and drainage design requirements at 
the time a site is included as an allocated development site in the Local 
Plan.  Final detailed design should be determined and approved by the 
LLFA in consultation with the developer.  All costs and expenses should 
be borne by the developer.

21. Response: The recommendation that the drainage requirements on a given site 
are communicated to potential developers as early as possible is supported. It 
is the requirement of the Local Planning Authority to produce an Infrastructure 
Development Plan (IDP) or Deficit Plans.  However, the development of 
required drainage design is an iterative process as it must be developed to 
respond to the specific requirements of the proposed development.  As part of 



the planning process, developers are required to agree the Sustainable Urban 
Drainage Systems (SUDS) with the Local Planning Authority who consult the 
County Council as the LLFA. All costs for developments are borne by the 
developer.

22. This recommendation is partially supported.

Recommendation 6:

23. Cumbria County Council to provide a cost neutral advice service on 
specific planning applications to ensure all parties are made aware of the 
necessary infrastructure contributions that will be required on any given 
land allocation. 

24. Response: As a statutory consultee for Local Planning Authorities on planning 
applications there are circumstances where the council is able to charge a fee 
to applicants for advice at the pre-application stage, and as such the council 
has introduced charges in the Fees and Charges for minor and major 
applications. It must be noted that as a statutory consultee the council cannot 
levy charges for all pre-application advice, for example requests on the likely 
scope of information necessary from applicants to enable the council to provide 
as a statutory consultee a substantive response to the planning authority. 
Therefore, any income can only mitigate costs of delivering the service and is 
unlikely to provide for a cost neutral advice on specific applications.

25. Response: As a Local Planning Authority, the council’s Development Control 
Team applies the appropriate fee to the applicant on submission of planning 
applications. The service also offers a chargeable pre-application advice service 
for applicants prior to the submission of their planning applications, with the aim 
of the applicant covering the cost of the advice given.

26. This recommendation is partially supported.

Options Considered and Risks Identified

Option (a)

 Cabinet may agree the responses to the Scrutiny Feedback as set out in 
this report

Option (b) 

 Cabinet may agree the responses to the Scrutiny feedback as set out in 
this report, subject to identified changes being made.

Option (c)

 Cabinet may agree not to respond to the Scrutiny feedback at this time.



Risks - not responding to Scrutiny feedback would be a missed opportunity to 
engage constructively with all Members on key issues for the delivery of 
infrastructure to support for new developments. 

Taking forward the suggestions made by Scrutiny Members as appropriate and 
continuing effective dialogue will help ensure that both the physical and social 
infrastructure needed to support new development in Cumbria is effectively 
secured.    

27. Reasons for the recommendation/Key benefits 

28. The recommendations put forward by the Communities and Place Cumbria 
County Council Provision of Infrastructure to Support New Development Task 
and Finish Group have the potential to enhance the delivery of the Council’s 
role as a Planning Authority and as a statutory consultee to the Local Planning 
Authorities in this regard. There is significant complexity in planning system in 
Cumbria, this is made more complex due to our two-tier structure structures, 
and some of the recommendations could help to simplify these processes.

Financial – What Resources will be needed and how will it be Funded?

29. The recommendation of this report is that Cabinet note the report and support 
the responses that have been provided to each of the recommendations of the 
Communities and Place Scrutiny Advisory Board Task and Finish Group.

The are no direct resource implications of this recommendation of this report.  
However, the implementation of the agreed recommendations contained within 
the report should improve the effectiveness of the system of developer 
contributions as part of planning approval.  This should ensure that the Council 
receives the appropriate level of funding in the form of developer contributions 
to support the social and physical infrastructure requirements of future 
developments.

Legal Aspects – What needs to be considered?

30. There are no direct legal implications arising from the recommendations in this 
report,

31. The District Authorities are responsible for the preparation of the local plan.  
The County Council’s involvement is as a statutory consultee.

32. The District Authorities are responsible for approval of planning permissions in 
respect of most matters. Again, the County Council’s involvement is as a 
statutory consultee.  As a statutory consultee it can make recommendations in 
respect of the wording of 106 Agreements but ultimately the agreement of these 
is a responsibility for the District Authorities.  

33. The level of fees which can be charged in relation to pre-application advice and 
planning applications is limited by statute and as such the Council cannot 
recover all costs of providing the service. 



Health and Safety Aspects – What needs to be considered?

34. The County Council has a responsibility under the Health & Safety at Work Act 
1974 to ensure, as far as is reasonably practicable, that adequate health and 
safety provisions are in place for everything that it has responsibility for. 

Whilst there are no direct health and safety related implications arising from the 
recommendations contained within the report, it will be important that any 
activity relating to infrastructure to support planning development will be subject 
to appropriate assessment of health and safety implications being progressed 
as per the commitments outlined in the County Council’s corporate health, 
safety and wellbeing policy statement last agreed by Cabinet in September 
2020. 

Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone)

35. The recommendations in this paper positively contribute in particular to the 
delivery of two of the Councils stated outcomes. These are: 1) Places are well 
connected and thriving and 2) the economy in Cumbria is growing and benefits 
everyone.

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

36. The decision does not have any direct impact on equality and diversity matters. 
The decision may lead to small positive improvements in relation to health 
inequalities by supporting the maximisation the level of planning related 
contributions to social and physical infrastructure secured by the County 
Council.

Appendices 

No Appendices
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Approved by the relevant Cabinet Member/s on 26 January 2021 



Previous relevant Council or Executive decisions

None
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